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Abstract:

This study analyzes the judgment of the Constitutional Chamber of the Libyan Supreme Courtin Appeal No. 1/63 J,
issued on December 4, 2025. The study aims to clarify the arguments used by the Court to declare its lack of subject-
matter jurisdiction over the appeal against the Libyan Political Agreement (Skhirat Agreement). The Court
characterized the agreement as supplementary constitutional rules to the Constitutional Declaration, placing it
outside the scope of "legislative acts" that are subject to judicial review.

The study also discusses how the Court relied on the principles of constitutional custom, specifically the "consistent
practice of public authorities” and practical acceptance, to transform political consensus into binding and immune
constitutional rules. Furthermore, it addresses the issue of judicial review of constitutional texts by explaining why a
judge cannot review the "criterion” (the balance) used to measure the constitutionality of other laws. The commentary
concludes that this judgment established the concept of "consensual legitimacy" as a constitutional necessity to protect
the state from collapse and division during critical transition periods. It considers the national consensus as a
constituent power capable of filling the constitutional vacuum and overcoming political deadlocks in the absence of a

permanent constitution.
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