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Abstract

Establishing lineage is a fundamental aspect of the family legal system, as it aims to confirm parentage and prevent the
confusion of lineages.

Lineage is established for the husband through the "marital bed"—meaning a valid marriage contract—and for the
wife through childbirth.

In the pre-Islamic era (Jahiliyyah), lineage was established through the marital bed, childbirth, claims of paternity, and
adoption—opractices passed down through generations. However, with the advent of Islam, the establishment of
lineage through claims and adoption was abolished, as were adultery and illicit sexual relations entirely.

It is important to understand the grounds for establishing lineage regarding the person making the acknowledgment
(*al-mugirr*) and the person in whose favor the acknowledgment is made (*al-muqarr lahu*).

These grounds include a valid marriage, provided certain conditions are met—most notably the possibility of conjugal
union and the husband's physical capacity for intercourse (requiring him to have reached puberty, as pregnancy cannot
result from a minor).

Another condition is that the wife gives birth six months or more after the time of the marriage. In the case of an invalid
marriage (*nikah fasid*), the child’s lineage is attributed to the husband to prevent the loss of lineage; examples include
marriage while in the state of *lhram* (for Hajj or Umrah), marriage to a woman during her waiting period (*Iddah*),
marriage without a guardian (*Wali*), and secret marriages or *Shighar* marriages (exchange marriages).

For the child's lineage to be established, the woman must give birth six months after the date of actual consummation;

in this instance, the establishment of lineage does not depend on the husband’s acknowledgment, even if he denies

paternity.

A
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If a man has intercourse with a woman under a misconception of lawfulness (*shubha*), lineage is not established
unless he claims the child—meaning he must have believed the union was lawful.

Conversely, lineage is not established through illicit sexual relations (*zina*), because the establishment of lineage is a
blessing, whereas *zina* is a crime.

Lineage is also established through direct acknowledgment—specifically, an acknowledgment of a kinship bond
involving no intermediary between the acknowledger and the acknowledged party, such as fatherhood, sonship, or
motherhood; lineage for the child is established through this type of acknowledgment. For this acknowledgment of
lineage to be valid, the person in whose favor the acknowledgment is made must confirm it. Furthermore, the person
being acknowledged as having a specific lineage must not already be known to have a different lineage; if their lineage
is already known to be otherwise, the acknowledgment is invalid. Additionally, the person being acknowledged must
be of an age where their lineage could plausibly be established.

The acknowledgment must not resultin imposing a lineage upon a third party—regardless of whether that third party
denies or confirms the claim.

A person’s acknowledgment of another’s sonship—by saying, "You are my son"—is valid, as it does not impose a
lineage upon a third party.

A woman'’s acknowledgment of a child or a parent is valid only if her husband confirms it, because her
acknowledgment would otherwise impose a lineage upon him.

An acknowledgment of a marital relationship does not impose a lineage upon a third party; however, the person in
whose favor the acknowledgment is made must confirm it. Such an acknowledgment may be made by the husband
regarding the woman (stating she is his wife) or by the woman herself. As for indirect acknowledgment of lineage—
such as acknowledging a sibling or paternal uncle—it is subject to the same legal ruling as direct acknowledgment.
The conditions for the person being acknowledged include that their lineage must be unknown and there must be no
legal impediment to inheritance; furthermore, the person being acknowledged must be alive at the time of
acknowledgment, and the acknowledger must die without having retracted the acknowledgment (as a retraction
would render it void).

There are other grounds for establishing lineage, such as *al-bayyinah* (formal evidentiary proof). This is the strongest
method for establishing lineage and constitutes binding proof that extends beyond the immediate parties to the
dispute, applying against the defendant and others alike.

Genetic fingerprinting is another means of establishing lineage; it may be relied upon in cases of dispute or
ambiguity—and in the absence of stronger evidence—provided that established Sharia-based methods are
prioritized over it.

Avrtificial insemination also serves as evidence for establishing lineage when no other proof exists. Testimony serves as
ameans of establishing lineage—carrying more weight than a mere admission—and consists of the testimony of two

men, or one man and two women.
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Medical expertise is another factor used to establish lineage; this refers to medical tests, including blood typing for the
husband, wife, and child.

Lineage may also be established through *Qiyafah* (physiognomy)—the practice of attributing a child to a father and
his relatives—a method recognized by jurists for this purpose.

Establishing lineage by drawing lots is a matter of disagreement; there is no standard basis for ruling via this method
unless all other means have proven unavailing.

Conversely, certain factors cannot be relied upon to establish lineage, such as: a mutual agreement between spouses
to disown the child; the absence of sexual intercourse following the completion of the menstrual cycle (clearing the
period of *Istibra’); the absence of intercourse after childbirth; or a birth occurring after intercourse at a time interval
that precludes the child from being attributed to the marriage.

Sharia does not recognize adoption—that is, the attribution of a child who is not one's legitimate offspring.

Reliance should not be placed—in establishing Lineage is not determined solely by genetic fingerprinting or DNA
analysis, nor by the use of contraceptives—since pregnancy can still occur despite their use—nor is a lack of physical

resemblance to the child a valid basis for determination.
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