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Abstract:

This study examines a subtle Maliki distinction derived from the Book of Currency Exchange in al-Mudawwanah: the
difference between an arrangement contemplated by the parties at the inception of a contract—whether expressed
as a condition, prior understanding, customary practice, or concealed intention—and a later transaction arising only
after the original contract has become binding or the debt has matured. The study analyses deferred exchange,
combinations of sale and exchange, settlement in another currency, agency, assignment, substitution of debts,
deposits, and usurped property. It concludes that the decisive factor is not chronology alone, but the structure of
consent. What formed part of the original bargain is attributed to the first contract and may invalidate it; what arose
later through genuinely independent consent is assessed separately, provided that there was no prior collusion and
that the second transaction satisfies its own legal requirements. The study also applies this framework to modern

currency settlement, bank transfers, constructive possession, rebates, and debt restructuring.
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