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Abstract;
This study examines the relationship between constitutional adjudication and the legitimacy of customary

constitutional law. It addresses the legal basis of constitutional custom, its constituent elements and conditions of
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formation, its distinction from political practice, its legal status, and the extent to which it may be invoked before
constitutional courts.

The central problem lies in identifying the criteria that distinguish repeated political practice from a binding
customary constitutional rule, and in determining the limits of judicial recognition without undermining
constitutional supremacy or bypassing formal amendment procedures. The study adopts an analytical approach and
a comparative approach examining the United Kingdom, Canada, India, and France against shared criteria
concerning constitutional structure, sources of constitutional rules, and judicial treatment. It also applies a case-
study approach to relevant published Libyan constitutional decisions arising from the post-2011 transitional context
The study argues that repetition alone does not confer legal status on a practice. Constitutional custom requires
institutional continuity, acceptance, a belief in its obligatory character, and consistency with superior constitutional
norms. It further concludes that a custom purporting to alter or suspend an express written constitutional provision
outside the prescribed amendment procedure cannot be recognized as valid; this must be distinguished from practical
interpretation or supplementation within a constitutional gap.

With regard to Libya, the study examines the role of the Constitutional Chamber of the Supreme Court and analyzes
recent judicial principles concerning the 2015 Political Agreement, supplementary constitutional rules, jurisdictional
limits, and judicial independence. It proposes a structured judicial test and a phased practical framework for
identifying, documenting, assessing, litigating, and periodically reviewing constitutional practices, while preserving
.constitutional supremacy and legal certainty

Keywords :Constitutional adjudication, constitutional custom, constitutional legitimacy, constitutional review,

constitutional interpretation, Political Practice
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