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Abstract;

This study addresses a constitutional and legislative paradox in the trial of accused servicemen. Libyan military
legislation treats the military judge as the serviceman’s “natural judge”, whereas constitutional doctrine and
international standards define the natural judge as one established by prior law, legally qualified, independent and

impartial. The study shows that the Libyan military judge is an officer for whom legal qualification is required in only
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one member of the bench, and whom the Minister of Defence appoints, dismisses, transfers, removes and retires, and
that this status falls short of Article 14 of the International Covenant on Civil and Political Rights, General Comment
No. 32, the UN Basic Principles on the Independence of the Judiciary and the Decaux Principles. Using an analytical,
critical and comparative method (Egypt, Bahrain and Saudi Arabia), it asks where the accused serviceman’s right and
interest lie. It concludes that the label “natural” cannot substitute for the guarantees it presupposes; that the
serviceman’s interest lies with the judge who combines qualification, independence and impartiality; and that, for
purely military offences, review before ordinary courts must be available. Legislative reforms are proposed.

Keywords:Natural judge; military justice; judicial independence; fair trial; Decaux Principles; Libyan military criminal

legislation.
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